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With the prosperous development of economic market, the problem that 
consumer rights have been recently aggrieved by illegal business operators has 
become on the rise. Therefore, Mainland China and Taiwan have regulated 
punitive damages respectively in Consumer Protection Law in order to protect 
consumer rights and interests better. But Taiwan’s process of legal system 
development, the aim of legislation of Consumer Protection Law, as well as 
identification of legal nature of punitive damages, differs from that of mainland 
China, so Mainland China and Taiwan are naturally different in regulation of 
constitutive requirements of punitive damages system and consequences of 
damage. Therefore, the article aims to find out shortcomings in punitive 
damages systems in mainland China and make corresponding recommendations 
by comparison of punitive damages systems in consumption area between 
Mainland China and Taiwan, and by discussion of differences of punitive 
damages systems. 
The article is divided into three parts. The first part makes a comparison of 
historical origin, legislative purposes and legal liability nature in Mainland 
China and Taiwan from macroscopic view in order to get the overall grasp 
differences of punitive damages systems in consumption area in Mainland 
China and Taiwan; the second part is to compare constitutive requirements of 
punitive damages in Mainland China and Taiwan, and discusses the differences 
between legislation in Mainland China and Taiwan in the sense of consuming 
subject, consuming object, scope of application, illegal actions and mens rea; 
the third part is the comparison of legal effects of punitive damages in 
Mainland China and Taiwan mainly in the aspects of losing calculation mode, 
calculation of amount and etc.; and this part also puts forward existing 
shortcomings of punitive damages system in Consumer Protection Law enacted 
by current mainland China on the basis of comparison and analysis of the 
















damages system in mainland China on the basis of legislation and practical 
experience of Taiwan.  
The innovation of this article lies in: (1) to the current researches on 
punitive damages system in mainland China, Britain and America are mostly 
taken as reference objects, but fewer comparisons of punitive damages system 
in consumption areas in Mainland China and Taiwan are systematically made, 
so the article contributes to find out shortcomings of punitive damages system 
in mainland China, and to learn from beneficial experiences in Taiwan. (2) The 
article combines typical cases relevant to punitive damages system in 
consumption area in Mainland China and Taiwan, and operation of punitive 
damages in judicial practice, to highlight pragmatic suggestions proposed by 
the article.   
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    惩罚性损害赔偿作为一种权利救济方式，有着悠久的历史。早在人类社会的
早期，世界各国就有关于该制度的相关规定。比如古老的摩西律法中即规定：“盗
窃行为通常要求其给予数倍赔偿，例如一个人偷了一头牛或者一只羊，然后将之













《民法通则》）第 112 条第 1 项即规定：“当事人一方违反合同的赔偿责任，应当
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